Real Estate and Stock Agents Bill, 1923.

EXPLANATORY NOTE.

THE object of this Bill is to provide for the registration of Real Estate Agents and Stock and Station
Agents, in order to afford protection to the public against unscrupulous agents, and to afford protection to
reputable agents. The need for such protection has been brought prominently before the public by recent
disclosures in the Courts as to the practices of a certain class of agents ; and both the Courts and the public
Press have urged the need for a measure of regulation and control in the interests of the general public.

The Bill was originally prepared in consultation with bodies representing the Real Estate Agerts
and the Stock and Station Agents. When it was previously presented to Parliament there was a certain
amount of opposition from a new Association which was formed to represent what were described as ‘¢ the
smaller Agents.” The objections of this body have been considered, and amendments have been made in
the Bill, as the result of which their objections have been withdrawn. Since then the two Associations
have amalgamated.

The Bill provides that a person shall not practise as a Real Estate Agent or a Stock and Station
Agent unless he is registered, and he must be registered in respect of a detinite office address, thus
abolishing the ¢ kerbstone ” type of agent, The only qualifications necessary for registration will be :—
Age 21, good character, and fidelity guarantee. There will not therefore be any danger of the Bill closing
the calling of estate agent to any man of good character.

There is provision, however, whereby persons of bad character can be refused registration, or if
admitted can subsequently be excluded after being duly given an opportunity to *‘ show cause.”

The administration of the measure is proposed to be placed in the hands of a ‘‘ Real Estate Agents’
Board,” which (though at first appointed by the Governor) will eventually be elected by the registered
agents, except that the Chairman will be appointed by the Governor,

The Bill contains provision requiring agents to keep proper accounts, to keep clients’ moneys apart
from their own moneys (in a Trust Account), to furnish prompt accounts to clients, and so on.

The agents will pay an annual registration fee according to a scale in the Bill ranging from £2 10s.
to £10. It is estimated that the income will be about £15,000, and the cost of administration about

£1,400, leaving a net gain to the Treasury of £!3,600.
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No. , 1923.

A BILL

To provide for the licensing and regulation of
real estate and stock agents; to prohibit certain
acts by unregistered agents; and for purposes
consequent thereon or incidental thereto.

[Mr. J. C. L. FITZPATRICK ;— , 1923.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
p the same, as follows :—

PART 1.
_ PRELIMINARY.
Short title, commencement, and administration. .

1. (1) This Act may be cited as the ‘“ Real Estate short title.
10 and Stock Agents Act, 1923.”
8228 6—A (2)
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2 ' Real Istate and Stock Agents.
‘Commence- (2) Thls Act shall except wherc otherwise speci-
ment.

ally provided commence and come intn operation on its
receiving the Royal Assent.

Division into Parts.
Partsof Ast. 2, This Act.is divided into Parts as follows :— 5
PART I.—PRELIMINARY.

PART IT.—REGISTRATION OF REAL IESTATE AND
STOCK AGENTS.

PART III.—REMOVAL, SUSPENSION, AND CANCEI.-
LATION OF REGISTRATION. 10

PART IV.—Ricuts, DUTIES, AND LIABILITIES OF
REGISTERED AGENTS.

PART V.— D1sABILITIES OF UNREGISTERED
AGENTS.

PART VI.—THE REAL ESTATE AND STOCK AGENTS 15
Boarbp.

PART VII.—FINANCE.
PART VIII.—GENERAL.

Definitions.

Tnterpreta- 3. In this Act, unless inconsistent with the context 20
tion. or subject-matter,—

“ Agent” means real estate and stock agent, and
includes a firm which is such agent, and any
member thereof.

“The board ”’ means the Real Estate and Stock 25
Agents Board constituted under this Act.

“Firm” includes a firm, company, partnership,
society, association, or body of persons, cor-
porate or unincorporate.

“ Member of a firm ”’ means— 30

(a) in the case of a firm wunincorporate, a
member thereof; and
(b)
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(b) in the case of a firm corporate, any director
or member of the firm who is actively
engaged in the transaction of the firm’s
business. _

5 s¢ Prescribed ’ means prescribed by this Act or by
any regulation thereunder.
“ Real estate and stock agent”’ means—

(a) a person or firm whose business, cither alone

or as part of or in connection with any other

10 business, is to sell or otherwise dispose of or
to find tenants for or to collect the rents of

land or buildings, or of any estate or interest in

land or buildings, as agent on commission ; or

(b) a person or firm whose business either alone

15 or as part of or in connection with any other
business is to sell or otherwise dispose of
stock as agent on commission ;

but does not include a licensed auctioneer
whose transactions in the aforesaid business

20 are confined to selling by auction. o

“ Recognised Institute of Accountants” means any
corporation, society, association, or institute
which has been accorded recognition under the
ordinances made under the Local Government

25 Act, 1919 (in connection with the issue of

certificates of Local Government Auditors). -
“ Stock ” means cattle, horses, sheep, and pigs.

o3

PART IL

REGISTRATION OF REAL ESTATE AND STOCK AGENTS.
30 Register.
4. (1) The board shall cause a register to be kept by Keeping of =
the registrar. register.

(2) The register shall contain the followihg PAar- Particulars
ticulars of each person and firm whose name is entered i® register-

s cf. N.Z. Land
35 therein : Agents Act,

(a) full names ; (b) 1912, ss. 4, 5.




4 Real Lstate and Stock Agents.

(b) business address;

(c) the name of the firm (if any) with which the
person is connected ;

(d) in the case of a firm the name of each member

thereof ; 5

(e) date of revlstratlon and

(f) whether the person registered desires for pur-
poses of any nomination for membership of
the board, to be classed as engaging primarily
in real estate agency, or in stock and station 10
agency, as the case may be.

Alphabetical (3) The names of persons and firms registered
inglex. shall be numbered consecutively and indexed alpha-
betically in the register.

Who entitled to registration. 15

Qualification. B, (1) Subject to the provisions of this Act, and
“upon payment of the prescribed fees, any agent shall
be qualified to apply for registration and to be regis-
tered—

(a) if he produces evidence to the satisfaction of 20
the board that he is of or over the age of
twenty-one years;

(b) if he produces evidence to the satisfaction of
the board that he is of good character;

(e) if he is not disqualified for registration under 25
this Act; and

(d) if he lodges with the board a fidelity bond in
the form of Schedule Two hereto for five hun-
dred pounds from some insurance company, or
other surety approved by the board, or, having 30
previously lodged a bond as aforesaid, if he
lodges a receipt for the renewal premium
thereon or a certificate by the insurance com-
pany or other surety of the renewal thereof.

Annual (2) In connection with any application for re- 85
reaewal  newal of registration the board may dispense with the
necessity for the production of evidence under para-
graphs (a) and (b) of the preceding subsection.
(3)
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(8) In the case of a firm it shall be sufficient if Registration
each person registered as connected with the firm com- °f firms-
plies with paragraphs (a), (b), and (c¢) of subsection one Nz Lozt

- of this section, and if the firm complies with paragraph Jo'yaer
b (d) of the said subsection giving one bond or surety ¥Zter .
on behalf of the firm and the persons connected with

it.

Inspection of and right to sue on fidelity bond.

6. (1) Any person for whom any registered agent is Inspection of
10 acting or has acted may on payment. of a fee of two bond:
shillings and sixpence to the board inspect the bond
lodged by such agent-as hereinbefore provided, and may
take a copy thereof.

(2) Any such person may, subject to the approval person injurea
15 and written authority of the board, sue upon any such bona.
bond for indemnity in respect of any loss covered by the

said bond.

Who disqualified for registration.

7. (1) A person shall be disqualified for registration pisquaification.

20 under this Act if he is proved to the satisfaction of the
board to be a person who—. _ :
(a) has been convicted of any felony or mis-
demeanour in or beyond the Commonwealth of

Australia ; or
256  (b) has been declared by any court of competent
jurisdiction in or beyond the Commonwealth
of Australia to have committed any fraud; or

(¢) has been guilty of misconduct in his business
~ or of any act or default discreditable to an
30 agent ; or _

(d) has been adjudged bankrupt, or individually
or as a partner has made an assignment for
the benefit of creditors, or has made "any.

» arrangement for the payment of a composition
35 to creditors, and in any such case has not paid

his creditors in full :
Provided
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Provided that any disqualification under this sub-
section may be removed by the board if after inquiry it be
satisfied that the person concerned has become an honor-
able and responsible citizen.

(2) A firm shall be disqualified for registration &
unless its members are or become registered agents.

(3) A person shall be disqualified for registration
if it be proved to the satisfaction of the Board that such
person is not in fact actively conducting the agency on
his own behalf but is acting as cover or dummy for 10
another person who is actively conducting the agency
and is disqualified for registration.

Correction of register.

Alterations. 8. The board shall from time to time insert in the
' register any alteration which may come to its knowledge 156
in the name or address or description of any registered

agent.

List of registered agents.

Pablication 9. (1) The board shall cause a list of all registered

of list. agents to be from time to time and not less frequently 20
;%,12“&'.5‘})"”“’ than once in every year printed in the Gazette, and
s. 5. separately printed in pamphlet form and published and

sold by the Government Printer and the registrar,

List shall be (2) A copy of any such list for the time being

evidence.  purporting to be printed and published in pursuance of 25
this Act shall be evidence in all cases (unless and until
the contrary be made to appear) that the persons and
firms therein named are registered agents; and the
absence of the name of any person or firm from such
copy shall be evidence (unless and until the contrary be 80
made to appear) that such person or firm is not a regis-
tered agent :

Provided that in the case of any person or firm whose
name is not entered in such copy a certificate under the
hand of the registrar of the entry of the name of such 35
person or firm in the register shall unless his name has

been
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been subsequently removed from the register, or unless
his registration has been suspended or cancelled, be .
evidence that such person or firm is a registered agent.

Fee for registration.

5 10. (1) Subject to this Act the board shall charge Fees.
a fee for registration of ten pounds and an annual fee of ﬁngé ;“&?
the same amount for renewal of the registration. N.Z. il
(2) In a case where a firm is registered and has cf. Auc-
paid the prescribed fee, one member of the firm shall on }:?;e,]es‘;ig
10 application be. reglstered without fee, and each other Act, 1895,
member of the firm shall on application be charged one- £
half the prescribed fee paid by the firm. This provision
shall apply in like manner to renewals.
(3) In the case of the retirement from a firm of
15 any registered agent his registration shall be cancelled,
and he shall be entitled, if he apply, and subject to this
Act, to be again reglstered on payment of a fee of one
pound but this provision shall not apply to renewals
of such registration.
20 (4) In the case of the decease or retirement of
any registered agent who is a member of a firm, any
person who may “within the same licensing year succeed
him as a member of that firm shall, subject to this Act,
be registered on payment of a fee of one pound ; but this
25 provision shall not apply to renewals of such registration.
(5) Where an agent produces a certificate from
the Commissioners of Taxation or otherwise satisfies the
board that his taxable income from his business as an
agent, according to the then last preceding assessment
30 for State income tax, was a stated sum, and such sum is
less than one thousand pounds, the board shall reduce
the fee for registration or remewal of registration in
accordance with the scale prescribed in Schedule One to
this Act. ‘ »
35 Registration to be annual.

11. Every registration and renewal shall lapse on Annual
the expiration of twelve months from the date of regis- ‘eg'['f;“‘:""
tration or renewal as the case may be, but may be j5i5. Nzeb’
renewed. IEach renewal shall date from the expiration s 5

40 of the registration renewed. Certificate

L2
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Certificate of registration.

Certificates, ] @, Where any person or firm is registered under this
Act the registrar shall on demand furnish him with a
certificate of such registration.

Such certificate shall be in the prescribed form. 5

Such certificate shall be the property of the board.

Such certificate shall be returned to the board on
lawful demand or on failure to renew registration under
this Act, or on the ceasing, suspension or cancellation of
such registration. 10

False representations.
Procuring

registration 13. Any person who wilfully procures or attempts to

improperly. procure himself or any firm to be registered under this Act
bymakingor producing or causing to be made or produced
any false or fraudulent declaration, certificate, or repre- 15
sentation, either orally or in writing or otherwise, and any
person aiding and assisting him therein shall be guilty
of a misdemeanour, and shall be liable to a penalty
not exceeding one hundred pounds or to be imprisoned
with or without hard labour for any term not exceeding 20
twelve months.

PART III.
REMOVAL, SUSPENSION, AND CANCELLATION.

Voluntary removal from register. ‘
Voluntary 14. (1) Any registered agent may apply to have 25

:l‘;,':tnr‘i‘t’fo‘,’f his name removed from the register.

(2) Any firm may apply to have any regis-
tration altered, in accordance with the facts, consequent
upon any change in the membership of the firm. '

(8) The board may thereupon remove or alter 30

the registration accordingly.

Removal on death.

Removalotmame ] 5, The board shall remove from the register the
pereon. name of every deceased person. LRemoval
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Removal on ceasing to practise.

16. The board may remove from the register the Ceasing to

names of any agents who have ceased to practlse as

agents ;

practise.

but (save as by this Act expressly provided)

Bshall not do so without first obtaining the consent of
those agents.

10

15

20

25

30

Suspension or cancellalion.

17. The board may suspend or cancel the registration Suspension or

of any registered a

(a)

(b)

(c)

(d)

(¢)

(f)

1
cent under this Act— cancellation.

© L.A. Act,
1f such agent has been registered erloneouslywlg s 11,
or in consequence of any “false or fraudulent N2
declaration certificate or representation ; or ‘gctpll’;;;“wy
if such agent was at the time of revlstratlon ors. 9. .
if after refrlstratlon he became, dlsquahﬁed for ot cf. Dentista
e«rlstratlon under this Act; Ack, 1912,
if such agent has failed to pay within three
months after service of a written demand from
the registrar any fee due from him under this
Act; or

if such agent is proved to the satisfaction of
the board to have heen guilty of a breach of
this Act in relation to trust moneys; or

if such agent is proved to the satisfaction of the
board to have failed to render a correct account
of trust moneys; or

if such agent has failed to lodge or to renew
the ﬁdehty ruarantee required by this Act, or
if such crualantee be cancelled by the guarantor
or insurance agency and not replaced by

another guarantce.

LProcedure prior to refusal, suspension, or cancellation.

18. (1) Where any information ‘comes to the Procedurs.
knowledge of the board which appears to the board to
disclose a prima facie case for the suspension or cancel-

85 lation of the registration of any registered agent the
board may direct the registrar to call 1 upon such agent to
- show cause why his registration should not be suspended

or cancelled ; and in such case the registrar shall furnish
to him reasonable partlculars of the aforesaid information.

(2)

I
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Inquiry re
suspension or
cancellation,

Inquiry re
refusal to
registor.

Board may
hold mqmry
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(2) Thereupon the agent so called upon may
either show cause in writing, or may request the board
to hold a public inquiry.

(3) Where the board proposes to refuse to regis-
ter any agent such agent may request the board to 5
hold a public inquiry.

(4) Where any agent has shown cause in writing
against suspension or cancellation as aforesaid, the

' board may of its own motion, and where any agent

Powers of
board— Tuoyal
Commis-
sioners
Evidence
Act, 1901.

Inspection of
accounts,

has requested the board as aforesaid, the board shall 10
hold a public inquiry with respect to the matter.

(5) 1f the rcgistered address of the agent be
situated outside the county of Cumberland the inquiry
shall, if he so request, be held at some place chosen by
the board convenient to such address. 15

(6) For the purpose of any such inquiry the
board and its president shall have the powers of a
commissioner under the Royal Commissioners Evidence
Act, 1901, and the provisions of the said Act shall apply
to and in relation to the board and its president in 20
conducting any such inquiry.

19. (1) The board may at any time on the written
request of a client of any agent, orin any case where an
agent has been called upon to “show cause,” appoint
any member cf a recognised institute of accountants or 256
officer of the board or of the Public Service an inspector,
and authorise him to inspect the books and accounts of
the agent.

(2) Any person who obstructs an inspector, and
any agent or servant of an agent who refuses to answer 30
any question (except upon the ground that to answer
would tend to incriminate him) or who gives an
untruthful answer to any question asked by an inspector,
shall be guilty of an offence, and liable to a penalty not
exceeding fifty pounds. - 3b

(3) The inspector shall report to the board.

(4) The board shall furnish to the agent con-
cerned a copy of the inspector’s report.

(5) The board may, if it see fit, communicate a
portion or the whole of the inspector’s report to any 40
client of the agent directly concerned thereby.

Notice
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Notice to be given by board.

20. (1) Where the board refuses to register any Notice of
agent, or suspends or cancels the reo'lstratlon of any :ﬁi‘]‘;ﬂswn or
agent, or where the board removes the name of any cancellation.
5a,o'ent from the register, notice thercof shall be served

upon such agent.

(2) Such agent may within one month after Appealtoa
service of such notice appeal therefrom to a judge of the f;f,‘;"t court
District Court.

10 Such appeal shall be a rehearing of the matter in
respect of which the decision of the board was given,
and the said judge may confirm, amend, or rescind any
decision, order, or direction of the bhoard.

For the purpose of such rehearing the judge shall

15 have the powers of a commissioner under the Royal
Commissioners Evidence Act, 1901, and his decision
shall be final and shall be carried out by the board and
by the registrar.

PART IV.

20 RieuTs, DUTIES, AND LIABILITIES OF REGISTERED
AGENTS.

Right to practise.

21. Registration under this Act shall (exr'ept where Right to act
such revlstratlon has been suspended or cancelled, or the ¢ 2gen
925 name of such person or firm has been removed from the
register) authorise the person or firm registered to act as
an agent in any place in New South Wales.

Trust moneys— How to be dealt with.

22. (1) An agent receiving any moneys on behalf Trust
30of any person in respect of any sale or disposal of land ™°2¢Y*
or bulldmo's or any estate or interest therein, or in 1;#;\8‘&‘“’
respect of the letting or collection of the rents of land (N.%).
or buildings, or in respect of the sale of stock, shall as

soon

386
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cf. L A. Act
1912, 5. 9
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Penalty.
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soon as is practicable pay such moneys into a bank to a
trust account in the name of the agent: Provided that
this shall not apply if the agent has already paid to the
seller or to his order the amount due in anticipation of
its collection. b

(2) Allsuch moneys shall be kept and accounted
for separately from the moneys of the agent, who shall
cause such trust account to be audited at least once in
each six months by a member of any recognised institute
of accountants. : : 10

(3) Every agent who commits a breach of this
scction shall be liable to a penalty not exceeding fifly
pounds.

(4) Moneys so paid into any such trust account
shall not be available for the payment of any debt or 15
claim of any person other than the person on whose
behalf it was so received, or be liable to be attached or
taken in execution under the urder or process of any
court at the instance of any such other person.

(5) Notwithstanding any of the provisions of 20
this Act a bank shall not be under any obligation to
control or supervise the operations upon any such trust
account or to see to the application by the agent of any
moneys drawn out of such trust account.

(6) Upon application made to it by any incor- 25
porated company the board may grant to such company
an exermption from any of the provisions of this section ;
and thereupon such provisions shall cease to apply to such
company. The board may revoke any such exemption.

Accounts of trust moneys. 30

23. (1) Anagent receiving any moneys in respect of
“any sule, disposal, letting, or collection as aforesaid shall
*within one month after such rcceipt render to the

person on whose behalf the sale, disposal, letting, or
collection was made an account in writing of all such 35
moneys and of the application thereof, except where that
person, by order in writing, directs otherwise, in which
case the agent shall coniply with such order. :

(2) Every agent who fails to render such
account, or who fails to comply with any reasonable 40

order
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~order made as aforesaid, shall be liable to a penalty not
exceeding five pounds; and the court before which any
such penalty is recovered may order the rendering of such
an account or compliance with such order within a

b reasonable time, and may impose a penalty nct exceed-
ing fire pounds per day for each day of delay beyond
such time. :

Fraud and false accounts,

24. An agent shall be liable on indictment to a Fraud.
10 penalty not exceeding five hundred pounds or at thecf. L.A. Act,
discretion of the court to imprisonment for a term not (‘3};;‘ 10
exceeding ten years if he
(n) misappropriates or fraudulently converts to his
own use any moneys received by him in respect
15 of any sale, disposal, letting, or collection of
the rents of any land or buildings, or of any
estate or interest in land or buildings or moneys
rcceived by him in respect of any sale of stock ;
or
20 (b) fraudulently renders an account of any such
moneys knowing the same to be false.

Civil remedies not affected.

25. Nothing in this Act shall affect any civil remedy civil
which any person may have against an agent in respect remedics.

o f. L.A. Act,
25 of any matter. igm, s. 12?

(N.Z.).
Agent’s engagement to be in writing.

26. (1) An agent shall not be entitled to sue for or written
recover any commission, reward, or remuneration for or ergagement.
“in respect of the sale or disposal of land or buildings or ;’%1%'(‘;‘2‘)"”’

30 any estate therein, or in respect of the letting or collect-s.13.
ing of the rents of land or buildings, such sale, disposal,
letting, or collecting being made or effected after the
expiration of six months from the commencement of
this Act, unless his engagement or appointment to act

35 as agent in respect of such sale, disposal, letting, or
collecting is in writing signed by the person to be
charged with such commission, reward, or remuneration,
or by some person firm or company acting by authority
of that person. (2)

385
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(2) Unless the amount or rate of such commis-
sion, reward, or remuneration is stated in any such
written engagement or appointment it shall be under-
stood that commission shall be payable at the usual

rates. b
Change of address. '
Change of 27. Every agent shall forthwith upon any change of
::dfff: Act his address serve notice thereof on the registrar with a
:9}]2\ é)ltl'z')’ ’ view to the correction of the register.
Sales of stock. 10
Proceeds of 28. Every agent shall, except where otherwise

stock sales.  Jirected by written authority from his principal, pay to
the persons entitled thereto the proceeds of the sale of
any stock (less the agent’s legitimate charges) within
three days after the receipt of such proceeds. 15

PART V.
DisABILITIES OF UNREGISTERED AGENTS,

What unregistered agents may not do.
Unregistered 29, (1) After the expiration of six months from the

“f""l““z Aot commencement of this Act it shall not be lawful for any 20
1912 (N.z), person or firm—

8. 3 and 14. (a) to carry on the business of an agent ; or

Py 15 (b) to hold himself out to the public as or to use
Act, 1897. any title, description, or addition implying

of sz, that he is an agent; or 25
912 (c) to sell or otherwise dispose of land or buildings

of. 8. 19, or any estate or interest therein, or to find
fi‘;‘:':;':fm’ tenants for, or to collect the rents of land or
Act, 1305, buildings, as agent for any commission, fee,

compensation, or reward ; or 30
(d) to sell stock as agent for any commission, fee,
compensation, or reward,
unless he is registered under this Act as an agent, and
such registration is in force. (2)
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(2) Any person acting in contravention of this

section shall be liable to a penalty not exceeding fifty

pounds.
5 (i)
(i)

10
(i)

15

(8) 'This section shall not extend—

to the Public Trustee or any trustee company
or official assignee ;

to any person or firm in the employ of the
Crown or of a statutory body constituted for
public purposes, and acting in the course of
such employment ;

to any executor, administrator, or other per-
sonal representative, or to any trustee however
constituted, or to any committee of an insane
person or patient, or to any manager of the
estate of an insane person or patient or incap-
able person, or to any receiver, sequestrator or
liquidator, or to any attorney acting under a
power of attorney.

Unregistered person not entitled to recover.

20 30. A person or firm shall not be entitled to sue for No right of
or recover any commission, reward, or remuneration for recovery:
or in respect of the sale or disposal of land or buildings,
or any estate or interest therein, or in respect of the 1912 (N Zz)
letting or collecting of the rents of land or buildings,

25 or any sale of stock, such sale, disposal, letting, or
collecting being made or effected after the expiration of

" six months from the commencement of this Act unless
he was at the time of such sale, disposal, letting, or
collecting registered under this Act as an agent.

30

Onus of proof that person s registered.

cf. 5. 13,
L.A. Alct,

.31, In any proceedings in any court against any Proof of
person or firm who is alleged to be not registered under resistration.
this Act as an agent, proot that he is so registered shall
lie on the defendant.

PART

cf. 8. 15,
L.A. Act,
1912 (N.7.).

37@
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PART VI.
TEE REAL ESTATE AND STOCK AGENTS BOARD..

Lstablishment of board.

' 82. A board, to be called “Tle Real Lstate and
Stock Agents Board,” is hereby established. b

Body corporate.

33. The board shall be a body corporate with per-
petual succession and a common seal and with power to
sue and be sued in its corporate name.

Composition of board. 10

34. (1) The board shall consist of a president and
six other members.

(2) The six members, other than the president,
shall consist of three persons primarily engagzed in real
estate agency and three persons primarily engaged in15
stock and station agency, and after the appointment of
the first board any question as to which class of agency
an agent is primarily engaged in shall be decided by
reference to the register.

(3) The members of the first board shall be 20
appointed by the Governor.

(4) The members of every board after the first,
other than the president, shall (except where otherwise
provided) be recommended by the registersd agents by
election in the manner prescribed, and shall be appointed 25
by the Governor. ‘

(5) The president shall be appointed by the
Governor on the recommendation of the other members
of the board. In the absence of the president the
members shall elect a chairman who for the time being 30
may act as president.

Disqualification for membership.

35. (1) A person shall be disqualified for nomina- -
tion, recommendation, or appointment to the office of
president or member of the board— : 35

(a) if he is an uncertificated bankrupt; or

®)
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(b) if he has compounded with his creditors; or

(c) if he has assigned his estate for the benefit of
creditors :
Provided that, for the first nommatlon, recommen-
b dation, or appointment of the board, the Governor (and
for any subsequent nomination, recommendation, or
appointment the board) may remove any such dis-
qualification. if -he or it be. satisfied -that any person
nominated or recommended for appomtment has again
10 become a responsible citizen.

(2) A person shall be dlsquahﬁed for nommatlon
recommendation, or appointment to the office of member
of the board if he is not a registered agent, or is dis-
qualified for registration as agent, provided that this

15 shall not apply to the president, and provided also that
this subsection shall not come into operation until six
months after the first appointment of the board.

Term of office.

6. (1) The term of office of the members of the term of

20 first board shall be one year from the date on which the office.

first appointment of a member is made : and the term

of office of the members of each succeeding board shall

be three years from the end of the precedlng term.

v (2) 1f any delay occur in the appointment of
25 members their term of office shall nevertheless expire at

the close of thc term as provided in the last preceding

subsection.

(3) Notwithstanding the preceding provisions of
this section a member due to retire from office by

30 effluxion of time may temporarily continue in office
until his successor is appointed.

(4) If the office of the president or of any other Extra-
member of the board become vacant during the term crdinary
for which he is appointed his successor shall be ap- *

86 pointed by the Governor on the recommendation of the
board - (without reference to the electors) for the
remainder of such term.

5) If a member of the board be sick or be likely
to be absent from the meetings of the board for more

6—B than
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than three months the Governor may appoint a deputy
to act for the member during his sickness or absence.

A deputy:shall have the same powers, rights, and duties

as the member for whom he is appomted to act.
(6) In this sectlon “membcr includes  presi- 5
dent . : ’

Selectwn of persons for nommatwn to Govemor

37. (1) The selection of persons to be recommended
for appointment as members of the board shall (except
where otherwise provided) be carried out by election in 10
the manner prescribed by regulation.

(2). Every person who is a registered agent shall
be an elect01 at the election of persons to be recommended
for appointment to each board after the first board.

(3) A firm which is a registered agent shall not 15
be an elector, but this subsection shall not prevent
persons connected with the firm, if qualified, from
exercising their rights as electors.

(4) The election shall be conducted by postal
ballot as prescribed. 20

(5) Each elector shall vote for as many candi-

‘dates as there are vacancies to be filled.

-Governor may appomt in certain cases.

38 If there is a failure to recommend members, or
a failure to recommend sufficient members, for appoint- 26
ment by the Governor—
(d) within three months before the termination of
any board’s term of office ; or
(b) within two months after the occurrence of an
extraordinary vacancy is notified to the board, 30
the Governor may, in any such case, appoint to the
vacant offices persons who are not disqualified.

Vacation of office.

39. A member of the board shall be deemed to have
vacated his office— 33
' (a) if, being-a registered agent, his registration be

suspended or cancelled ; or" -
~ (b) if, being a registered agent ‘he ccase to be
" registered ; or (e)
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(¢) if he become a bankrupt’; or
d) if he compound with creditors ; of
ge) if he assign his estate for the benefit of
creditors ; or
5 (f) if he die or become an inmate of any Govern-
ment hospital for the insane; or
(g) if he be absent from three consecutive meetings
" ‘of the board without leave granted by the
Governor; or ‘
10 (h) if he resign his office by writing under his
hand delivered to the registrar,

T Pmporary vacation of office.

19

40. (1) The president or any other member of the Temporary

board shall temporarily vacate his office on the board
16 immediately on being called upon under this Act to show

cause why his registration should not be suspended or.

cancelled.

(2) A temporary appointment to the vacant

office may be made by the Goveruor on the recommend-.
20 ation of the board.

(3) The person so appointed shall hold office
only until the determination of the question of sus-
pension or cancellation aforesaid.

1) If the registration aforesaid be nelther

25 suspended nor cancelled the president or member who
has so temporarily vacated his office may resume such
office.

Fees.

41. (1) The president of the board may be paid Fees ana
30 such fees for his services as the Governor may approve. ¢*penses-
(2) Each member of the board shall be paid a As toac-

counes, see
fee of one guinea for each meeting of the board which s. 52 post.

he attends, provided that.the fees paid to any member

during any year shall not exceed twenty-five guineas.
39 (8) The board niay grant to any of its members

resident more than fifteen miles from the city of

Sydney, a reasonable allowance for expenses of travelling
and subsistence for the purpose of attending mectings -

of -the board.
Proqedure

vacation of
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Procedure.

42. The procedure for the calling of the board
meetings, and for the conduct of business at such
meetings, shall be as fixed by resolution of the board,
subject to any regulations with regard thereto. b

Quorum.

43. (1) Three members of the board shall form a
quorum. »
- (2) Any meeting at which a quorum is present
shall be competent to transact the business of the board 10
by vote of the majority of those present.

President’s powers and casting vole.

44. (1) The president or chairman shall preside at
meetings of the board.

( (2) The president or chairman shall have a deli- 15
berative, but not (save as hereinafter mentioned) a
casting vote.

(3) If the voting on any business be equal, such
business shall be postponed to the next meeting ; and
notice of such business and of the fact that the voting 20
was equal shall be given on the notice calling such next
meeting. ' .

(4) If the voting at such next meeting be again
equal, the president or chairman may give a casting
vote or may further postpone such business, and at any 26
postponed consideration if the voting be again equal, he
may give a casting vote.

Board’s common seal.

45. The seal of the board shall not be attached to
any document withcut a resolution of the board for that 30
purpose, and shall be authenticated by the signatures of
three members of the board and its registrar.

Lvidence on whick board may act.

46. In the exercise and performance of its powers
and duties under this Act the board may act on such 35
evidence as in each case appears to it to be sufficient.

Premises



Real Estate and Stock Agents. 21

Premises of the board.

4%7. The board may take on lease such offices as Leasingof
may be necessary for transactmg its business under this} o vY
Act. :

5 Staff.

48. A registrar and such other officers as may be Servanta.
necessary may be appointed by the Governor on the
recommendation of the Public Service Board.

Acts valid notwithstanding informalities.

10 49. All acts and proceedings of the board shall be validation.
valid notwithstanding any vacancy in the board or any
irregularity in the appointment or continuance in office
of any member of the board and notwithstanding that
any person not qualified or ceasing to be qualified may

15 have acted as a member of the board.

Annual report

50. The board shall each year submit a report to Report.
Parliament, giving information as to its work and as to
its general decisions in the course thereof.

90 BH1. No action shall lie against the president or any Freedom
member of the board for any act or thing done by him ﬁ;ﬁmy.
under any authority conferred upon him by this Act or
by any regulation thereunder.

PART VII.
95 FiNaNce.

Income.

52. All moneys received by the hoard under this Accounte.
Act shall be paid into the Consolidated Revenue Fund.

Ezpendilure.
30 bB3. The expenses of the administration of this Act Expenses.
shall be paid out of moneys appropriated therefor by
Parliament.

PART

e A
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PART VIIL
(GENERAL.

Falsification of register.

54. Any person who wilfully makes or causes to
be made any falsification in the register or in any B&
certificate of registration shall be deemed guilty of a
misdemeanour and shall be liable to a penalty not
exceeding one Lhundred pounds or to be imprisoned with
or without hard labour for any lerm not exceeding fwelve
months. » 10

Service of notices.

55 (1) Notices under this Act or the regulations
may be served by post or pelsonal]y
(2) Notices to ““show cause,” if served by post,
shall be registered. 15

Registered address of agent.

B56. All writs, notices, or other documents required
to be served or given to an agent shall be deemed to
be duly served or given if left at his registered business
address. 20

Offences.

5'7. (1) Any agent who charges or receives from any
person, in respect of the renting of any premises for
purposes of residence, any fee, bonus or reward other
than the usual commission or fee payahle by the owner, 23
lessor or person entitled to the rent of the premises shall
be liable to a penalty not exceeding fif¢y pounds.

(2) Any agent who, in connection with any sale
made through his agency, makes any payment of part
or the whole of his commission to the buyer shall be 30
liable to a penalty of fifty pounds.

Lecovery of penallies.

58. Penalties under this Act or the regulations may
be recovered in a summary way before any two justices
in petty sessions. 35
Reyulations
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Regulations.

59. (1) The Governor may make regulations for
carrying this Act into effect, and in particular for and
with respect to—

5  (a) the form and manner of application for regis-
tration ;
(b) the procedure at meetings of the board ;
(¢) notices, documents, and forms
- (d) the procedure in relation to the removal of
10 names from the register, and in relation to the
' suspension or cancellation of registration ;
(e) a common form of instructions “suitable to be

given by owners when authorising the sale of

stock ; and

15 (f) matters which may be prescribed.

(2) After the first appointment of the board
the power to make regulations under this section shall
be subject to the recommendation of the board.

(3) By such regulations a penalty not exceeding

20 fire pounds may be imposed for any breach thereof, or

for any breach of any provision of this Act for which no
specific penalty is provided.

(4) A regulation shall—

(a) be published in the Gazette ;

25 (b) take effect from the date of pubhcatlon or from
a later date to be specified in the regulation ;
and

(e¢) be laid before both Houses of Parliament within
_ fourteen sitting days after publication if Parlia-

30 ment is in session, and if not, then within
fourteen sitting days after the commencement
of the next session.

(6) It either House of Parliament pass a
resolution, of which notice has been given, at any time

35 within fifteen sitting days after such regulation has

been laid before such House disallowing the regulation
or-any part thereof, such regulation or part shall there-
upon cease to have effect.

(6) Subject to the provisions of this section, a

40 regulation shall have the force of law.

Contirualion

23

Regulations.

cf. s. 17 L.A.
Act, 1912
(N.Z.).
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Continuation of name in register.

Continuation B . Notwithstanding any other provision of this

of name of
deceased
agent.

Rights of
others.

Licenses
under other
Acts.

See
Auctioneers
Licensing
Act, 1898.

Act, upon the death of an agent the board may refrain
from removing his name from the register, and may
permit his executor, administrator, or trustee to carry &
on under the name of the deceased agent the business
formerly carried on by him, provided that the business
shall be carried on under the personal superintendence
of an agent whose name shall be registered as superin-
tendent of the business. 10

Saving fur members of other professions.

6 1. Nothing in this Act shall be construed as pro-
hibiting 2ny person not being a licensed auctioneer or
registered agent from performing any function or
exercising any power which if this Act had not been 15
passed he would have been entitled to perform or exercise
under the express authority or direction of any public
or private Act, or as prohibiting any person enrolled as
a solicitor or as a member of any recognised institute
of accountants from performing in the course of his 20
regular professional practice any service customarily
performed by solicitors or public accountants for clients
and arising out of such regular professional practice,
or as preventing any such person from recovering the

‘customary remuneration therefor, or as rendering any 25

such person liable to any proceedings or to any penalty
for performing sach function or exercising such power.

Act not to affect obligation to tuke out license under
other Acts.

62. (1) Nothing in this Act shall be construed as 30
relieving any person from any obligation to take out any
license for the performance of any function or the exercise
of any power for which such a license would have been
required if this Act had not been passed, or from any
obligation to pay the fees payable upon taking out any 35
such license. '

(2)
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(2) Nothing in this Act shall operate so as to
prohibit or prevent the holder of any such license from
performing any such function or exercising any such
power, or to render him liable to-any penalty in respect

b thereof.

Powers.

63. (1) The board may eéxamine any person on oath Power of

or take a statutory declaration from any person for the
purposes of this Act. ‘

10 (2) If any person wilfully makes any false state-
ment on such examination, or in such declaration, or
utters, or attempts to utter, or put off as true before the
board, any false, forged, or counterfeit certificate, letter,
testimonial, or other document or writing, he shall be

15 guilty of a misdemeanour, and shall. be liable to
imprisonment with or without hard labour: for any
period not exceeding fwelve months, or to a penalty not
exceeding one hundred pounds.

board to
examine on
oath.

64.. (1) The president of the board may, in writing Power te
20 under his hand, summon any person to attend before $immon

the board for the purpose of being examined with respect
to any matter within the jurisdiction of the board.
(2) Every person duly summoned as aforesaid
who does not attend after reasonable expenses have been
25 paid or tendered to him, or, attending, refuses.to be
sworn or to make statutory declaration or refuses-to be
examined or to give evidence or to answer any question
that the board may legally ask him, shall be liable to a
penalty not exceeding fwenty pounds.

6—C SCHEDULES.

itnesses.

25

40D
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SCHEDULES.
SCHEDULE ONE.

Scale of Fees for registration or renewal of registralion.

Income from business of *“ Agent.” Fee.
£ s d 5
Under £250 ... 210 0
£300 and under £400 - 3 0 0
£400 and under £500 . 4 00
£500 and under £600 . . 5 0 0
£600 and under £700 . 6 0 0 10
£700 and under £800 7 0 0
£800 and under £900 8 0 O
£900 and under £1,000 9 0 0
£1,000 and over . 10 0 O
- SCHEDULE TWO. 15
Form oF FipELITY BoND.
In the matter of the ‘ Real Estate and Stock Agents Act, 1923
‘ : and
In the matter of an application by......cccoviviuiiiieiuiinniiiiii i,
Of ceeiiiiii et bt e et v et s 20

for a license under the said Act.

Iidelity Bond.

Know all men by these presents that.............................. (obligor)
................................................... (address) is bound to the Real
Estate and Stock Agents Board in accordance with the provisions of 25
the Real Estate and Stock Agents Act, 1923, in the sum of five
hundred pounds (£500) for the payment by way of indemnity only to
any person for any loss sustained by such person during the currency
of this Bond by reason of the misappropriation or fraudulent conversion
of any trust moneys as defined by the said Act and received on behalf 30

of such person by.......ccoooiiiiiii (agent) whilst acting
for such person as agent within the meaning of the said Act.
For which payment the said.........ceeceiiiviiiiiiiiniiinininnan (obligor)

hereby binds itself firmly by these presents.
The
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The condition of the above-written Bond is that if the abovenamed
.................................................. (agént) shall obtain a license as
required by the said Act to carry on the business of agent and as such
agent shall at all times during the continuance of such license and

5 during the currency of the said Bond duly and punctually account for
all moneys received by him (or his firm or any member thereof) in
manner provided by the said Act then the said Bond shall be void but
(unless cancelled as provided herein) the said Bond shall remain in full
force and virtue for a periocd of one year from the date hereof, and

10 thereafter for one year frem the date of any subsequent renewal.

Provided always that the said.............ccooiiiiiiiiiiinn. (obligor)
may terminate the above-written Bond at any time by giving twenty-
eight (28) days’ notice in writing thereof to the Real Estate and Stock
Agents’ Board of its (his) intention so to do.

15 Signed, &ec.

27
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